
 
 
 
 
Riparian Water Rights and Shelby County Well Drilling Rules 
 
Issue 
Riparian water is the water connected to property by going through the property, adjacent rivers and streams, 
connected wetlands, or groundwater underneath the property. Shelby County’s well drilling rules effectively 
remove riparian water rights from landowners. In 2020, Farm Bureau filed legislation addressing the situation. 
Working with stakeholders, Shelby County officials promised to adjust county rules that would resolve the 
immediate situation pertaining to agricultural landowners. However, a county’s ability to remove access to 
groundwater for conservation of water supply is still a concern of Farm Bureau. Legislation could be needed to 
ensure farmers have access to the groundwater in which they own.  
 
Background 
Common law riparian rights are recognized in Tennessee for surface and groundwater sources.  This practice 
precedes Tennessee statehood and the basis for riparian rights can be traced back to English water rights 
doctrine.  Water is an attribute to property.  Property with riparian access to water has a value associated with 
this riparian right and is considered by landowners to be a property right.  There is virtually no case law or 
statutory law to question the rights of riparian landowners because Tennessee has plentiful water resources. 
 
The importance of riparian rights to water that adjoins or underlies property is understood in every state. The 
United States Supreme Court has stated, "It is undisputed that ‘the quality of being riparian’ is perhaps the 
land's 'most valuable feature' and is part and parcel of the ownership of the land itself.”  Water is a necessity 
for agriculture.  Three of the seven designated uses under protection of the Tennessee Water Quality Control 
Act are irrigation, livestock watering and wildlife, and drinking water supplies, which are all necessary for 
agriculture. In Shelby County many landowners are concerned this most valuable feature is questionable for 
groundwater. 
 
In the fall of 2019, it came to the Farm Bureau’s attention the Shelby County Health Department used its well 
construction code to exercise control over all groundwater within the boundaries of Shelby County by removing 
access to property owners to groundwater by requiring the use of municipal water, even for agricultural use, 
and denying permits to landowners for the ability to drill a well. This may be the first documented situation in 
Tennessee history where common law riparian rights within a political boundary are effectively removed.  
 
Protecting the quality of groundwater in Shelby County for landowners who have the right to use groundwater 
is consistent with state public policy and landowners want the quality of groundwater protected.  However, 
removing access to groundwater for conservation of water supply is a separate action.  Restricting access to 
groundwater by landowners within Shelby County for the purpose of conserving groundwater supplies, 
regardless of Shelby County’s legal authority, is an arbitrary decision deserving of heightened public policy 
debate. 
 
In response to the situation, Farm Bureau worked with state lawmakers in 2020 to draft legislation addressing 
the issue. Working in coordination with representatives of Shelby County leadership, the governing body for 
the well drilling rules agreed to prepare changes to the rules to provide needed regulatory relief addressing 
Farm Bureau’s concerns. With these promises the legislation was not pursued in the General Assembly. 
However, this situation brought to light the potential need for legislation that would secure the rights of riparian 
landowners across the state through state statute.   
 
Questions 
1. Have you or farmers in your county been denied a permit to drill a well? 
2. Should Farm Bureau pursue legislation to protect landowner’s groundwater rights? 

 
TFBF Policy   
 



Water (Partial) 
 
Water is one of Tennessee's most valuable natural resources. In the future, many decisions will be made to 
protect this resource.  
 
We support the English doctrine of riparian water rights to surface and groundwater. We support the right of 
farmers to irrigate from streams and wells. Actions by state government to regulate water usage should 
recognize that crop irrigation and livestock watering is critical to maintain a stable food supply. We encourage 
voluntary recording of irrigation water use. We urge public water suppliers to offer discounted agricultural rates 
on water in production agriculture. Availability of water for human consumption, sanitation and production 
agriculture should supersede all other uses. Farmers should not be charged fees or required to receive permits 
for surface or groundwater withdrawals for purposes of maintaining a water budget in a basin or watershed. 
Any efforts to quantify water usage for agricultural purposes should be on a voluntary basis without mandatory 
reporting to state agencies. Farm Bureau should stay current on water issues and be involved in the decision 
making process. 
 
Tennessee farmers have increased their use of irrigation on a wide range of commodities. Irrigation is a major 
benefit to the agricultural economy and is a critical component in our ability to produce food and fiber. We 
believe the Tennessee Farm Bureau should identify potential issues that may affect irrigation and find long 
term solutions to protect and enhance our ability to use irrigation. 
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